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I. INTRODUCTION

1. Before the Federal Communications Commission (Commission) is submitted,

pursuant to 47 CFR 1.405 (b), timely filed REPLY COMMENTS in response to comments filed
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by the Commonwealth of Pennsylvania (Pennsylvania) in opposition to Region-20's WRITTEN

EX PARTE PRESENTATION: RESPONSE STATEMENT (RESPONSE STATEMENT)l.

2. Pennsylvania is requesting that the Commission, "on its own motion"Z, implement

the equivalent of an injunctive STAY upon Carroll County, Maryland's (Carroll County) licenses.

For the reasons infra, Pennsylvania's filing fails to meet the four prong test for a STAY.

II.

3.

REPLY COMMENTS

The four prong test for issuance of a STAY was set forth by the United States

Court of Appeals for the District of Columbia Circuit in Virginia Petroleum Jobbers Association

v. Federal Power Commission3
, as modified in Washington Metropolitan Transit Commission v.

Holiday Tours4 Under that test, a STAY is warranted if the movant can demonstrate that: (1)

it is likely to prevail on the merits; (2) it will suffer irreparable harm, absent a stay; (3) other

interested parties will not be harmed if the stay is granted; and (4) the public interest would favor

a grant of the stay5 As stated in paragraph 2 supra, Pennsylvania's filing fails this test.

WRITTEN EX PARTE PRESENTATION: RESPONSE STATEMENT, GN Docket Nos. 90-7 & 89­
573, Region-20 Public Safety Review Committee, August 21, 1998.

2 COMMONWEALTH OF PENNSYLVANIA OPPOSITION TO WRITTEN EX PARTE
PRESENTATION: RESPONSE STATEMENT, GN Docket Nos. 90-7 & 89-573, September 3,1998,
Page 3.

3 VIRGINIA PETROLEUM JOBBERS ASSOCIATION v. FEDERAL POWER COMMISSION,
104 U.S App. D.C. 106,259 F2d 921,925 (DC. Cir. 1958)

4 WASHINGTON METROPOLITAN TRANSIT COMMISSION v. HOLIDAY TOURS, 182 U.S
App. D.C. 220, 559 F.2d 841 (D.C. Cir. 1977)

5 Ibid.. at 843.
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4. An injury qualifies as "irreparable hann" only ifit is "both certain and great; it must

be actual and not theoretical."6 Pennsylvania asserts that "the Commonwealth now faces

interference to its communications system from Carroll County's operations ...."7 Pennsylvania

submits, as attachments, copies of Carroll County's licensing data currently on file with the

Commission. However, Pennsylvania failed to submit qualitative and quantitative engineering data,

with contour maps, showing evidence of "irreparable harmful interference" to its system. As a

result, Pennsylvania's filing lacks the "proof indicating that the harm [it alleges] is certain to occur

in the near future."g Therefore, Pennsylvania's submission fails the second prong test for

irreparable harm.

5. Pennsylvania notes that it submitted opposition comments, on February 28, 1996,

In response to Region-20's Plan Amendment filing of November 25, 1994.9 However,

Pennsylvania fails to note the extensive Reply Comments submitted by Region-20 on March 22,

1996, which responded to Pennsylvania's, et. al., comments. lO These Reply Comments clearly

refute the allegations made by Pennsylvania in its February 28, 1996 submission and for which

continue to be assert in its September 3, 1998 filing. Therefore, Pennsylvania's submission fails

the first prong test of prevailing on the merits of the case.

6 WISCONSIN GAS COMPANYv. FERC, 758 F2d 669, 675 (D.C Cif 1985).

7 Ibid., at Footnote 2, Page 2.

8 Ibid. at Footnote 6 (Emphasis added).

9 Ibid., at Footnote 2, Page 4. See also Attachment A.

10 REPLY COMMENTS IN RESPONSE TO ADDENDUM TO THE PETITION TO AMEND
REGION-20 PUBLIC SAFETY COMMUNICAnONS PLAN, GN Docket No. 90-7, March 22,
\996. See also Attachment B.
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6. Pennsylvania fails to note that its present submission constitutes its third filing in

opposition to Region-20's Plan Amendments. On May 14, 1997, Pennsylvania submitted its

second set of opposition comments focusing on the issue of Carroll County's system extending

beyond the 3-rnile boundary ofRegion-2011 in apparent non-compliance with the Region-20 Plan. 12

On May 27, 1997, Region-20 filed extensive Reply Comments in response thereto. 13 In these

Reply Comments, Region-20 notes that Carroll County's system exceeds the 3-mile out-of­

boundary rule of the Region-20 Plan because Carroll County fire rescue companies have "a first

response obligation and are first due for incidents within its adjacent Pennsylvania counties" as a

result of legally binding Memorandums of Understanding between Carroll County and these

adjacent Pennsylvania counties. H

7. If the Commission were to grant Pennsylvania's request that Carroll County be

forced to modify its existing system to comply with the 3-mile out-of-boundary limitation rule,

then ironically, the Commonwealth ofPennsylvania would be placing its own citizens in jeopardy.

Therefore, Pennsylvania's submission fails the forth prong test in that their demands would not be

in the public interest.

II LETTER, From Mr. Donald Appleby to Mr. Steve Souder, May 14,1997. See also Attachment C.

12 Ibid., at Footnote 2, Page 8.

13 REPLY COMMENTS, GN Docket No. 90-7, Mav 27,1997. See also Attachment D.

14 Ibid., at Page 2
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8. Pennsylvania requests that the Commission not grant "unconditional" approval of

the Region-20 amendment. 15 Commission failure to unconditionally remove all the contingencies

from its ORDER of December 9, 199616
, will result in Region-20 being unable to allocate

spectrum to public-safety entities intra-regionally and approve adjacent inter-regional coordination

requests. Therefore, Pennsylvania's submission fails the third prong test by causing harm to other

interested public-safety parties to these proceedings.

fiI.

9.

CONCLUSION

Region-20 hereby submits these REPLY COMMENTS which address the

allegations made by Pennsylvania in opposition to the Region-20 Plan Amendments. Its

submission fails the four prong test for the Commission to issue an injunctive STAY against

Carroll County.

10. With the submission of these REPLY COMMENTS, the RESPONSE

STATEMENT of August 21,1998 and the EX PARTE PRESENTATION ofJanuary 30,1997,

Region-20 hereby fulfills the requirements of the conditional acceptance ORDER.

II. Region-20 requests Commission issuance of an unconditional MEMORANDUM

OPINION AND ORDER acknowledging the acceptance ofthe Region-20 filings and the removal

ofall contingencies from the ORDER ofDecember 9, 1996.

15 Ib"d F ') P ..._I., at ootnote~, age 111.

16 ORDER, GN Docket Nos. 90-7 & 89-573, DA 96-2066, December 9, 1996.
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12. Commission issuance of an unconditional MEMORANDUM OPINION AND

ORDER in this matter is appreciated by Regions-20 and its constituents, and is in the public

interest.

Respectfully submitted,

~qQe. ~-.J--...)
Dr. Michael C. Trahos, D.O., NCE, CET
Chairman - Region-20 Public Safety RPRC
Legislative/Regulatory Affairs Committee

MCT/mct
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IV. CERTIFICATE OF SERVICE

I, Dr. Michael C. Trahos, do hereby certify that a copy of this WRITTEN EX PARTE

PRESENTATION was sent by First Class United States Mail to the parties listed below on the

day and date first aforementioned.

1. Ms. Magalie R. Salas - Secretary
Federal Communications Commission
1919 M. Street, N.W. - Room 222
Washington, DC 20554

2. Mr. John Clark - Deputy Chief
Public Safety and Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M. Street, N.W. - Room 8010
Washington, DC 20554

3. Ms. Kathryn Hosford
Public Safety Liaison Officer
Public Safety and Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M. Street, N.W. - Room 8010
Washington, DC 20554

4. Mr. Steve H. Souder - Chairman
Region-20 Public Safety Regional Plan Review Committee
Arlington County (VA) Emergency Communications Center
1400 North Uhle Street, 5th Floor
Arlington, VA 22201-9995

5. Mr. Alan T. Kealey - Vice-Chairman
Region-20 Public Safety Regional Plan Review Committee
State of Maryland Department of Budget and Management
Office of Information Technology
45 Calvert Street
Annapolis, MD 21401
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6. Dr. Michael C. Trahos, D.O., NCE, CET - Chairman
Region-20 RPRC Legislative/Regulatory Affairs Committee
4600 King Street, Suite 6K
Alexandria, VA 22302-1249

7. Mr. Richard R. Reynolds - Chairman
Region-28 Public Safety Planning Update Committee
Office of Telecommunications Management
State of Delaware
801 Silver Lake Boulevard
Dover, DE 19904-2460

8. Mr. Norman R. Cohri, P.E. - Vice-Chairman
Region-28 Public Safety Planning Update Committee
New Jersey State Police
Box 7068, Number 2 Trooper Drive
West Trenton, NJ 08628

9. Mr. Don Appleby - Project Manager
Governor's Office Administration
State ofPennsylvania
I Technology Park
Harrisonburg, PAl 711 0

10. Mr. W. Michael Trupman, Esquire
Mr. Lawrence W. Lewis, Esquire
Deputy Attorney Generals
Department of Justice
State of Delaware
820 North French Street, 6th Floor
Wilmington, DE 19801

11. Mr. M. Jay Groce, III - Deputy Director
Chester County Department ofEmergency Services
601 Westtown Road, Suite 12
West Chester, PA 19382
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12. Mr. Frank W. Stoda - Senior Engineer
Radio Engineering and Services Branch
Network Services Division
Department of Information Technology
County of Fairfax (VA)
3613 Jermantown Road
Fairfax, VA 22030

13. Col. Carl A. Williams - Superintendent
New Jersey State Police
P.O. Box 7068
West Trenton, NJ 08628

14. Mr. Ali Shahnami
APCO AFC, Inc.
2040 South Ridgewood Avenue
South Daytona, FL 32119

Respectfully,

~!Le.Y~)
Dr. Michael C. Trahos, D.O., NCE:CEf"
Chairman - Region-20 Public Safety RPRC
Legislative/Regulatory Affairs Committee
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ATTACHMENT A
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF GENERAL SERVICES

. HARRISBURG

February 28, 1996

Wllllam Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW Room 222
Washington, DC 20554

Re: Public Notice No. DA 96-158, Amendment to Maryland, Washington, D.C.,
and Northern Vlrg1nfa (Region 20) Public Safety Plan, General Docket 90-7

Dear Mr. Caton:

The Commonwealth of Pennsylvanla hereby subm.1ts the following comments In
response to the Commission's Public Notice for Amendment to Region 20's Public
Safety Plan In the above referenced proceeding.

The Commonwealth of Pennsylvanla is a Commission licensee of radio frequencies In
the 821 to 869 MHz PubUc Safety Band, and is In the process of implementing a
statewide 800 MHz trunked radio system.

We request the FCC to reject the proposed Region 20 Public Safety Plan on the
grounds that it w1l1 cause radio Interference to Public Safety frequencies licensed to
Pennsylvania in Regions 28 and 36. It Is apparent that Region 20 has taken little or
no action to Identify or preclude such Interference.

There are ten Pennsylvania counties In Region 28 within 50 miles of the Maryland
border and four more are within 70 mUes. Additionally, there are seventeen counties
In Region 36 within 50 miles of Maryland, plus five more wtth1n 70 miles. The
Commonwealth of Pennsylvania has a vtta1lnterest in protecting the 800 MHz
frequendes that are llcensed for Public Safety In each of these counties.

In addition to the channel conflicts identlfted In Region 28 in recent comments to the
FCC by the Cba1rmaD of Region 28, the State of Delaware, and the New Jersey State
Police, the Commonwealth of PennsylvanJa will also be affected by potential
co-cbannel and adjacent channel conflicts In RegIon 36. For example, the proposed
channels 606 in Maryland's Allegany County and 619 In their Washington County are
already 1lcensed in nearby Greene and Washington Counties In Pennsylvania. It
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appears that other confllets w1ll also be caused by Region 20's proposed changes. but
we have not been provtded access to specific coordinates and other details for
technical evaluation.

The Commonwealth of Pennsylvanla agrees with and strongly supports the recent
correspondence and comments by the Chairman of RegIon 28. the State of Delaware.
and also the New Jersey State Pollee concerning the proposed Amendment of the
Region 20 Plan. General Docket No. 90-7. In particular. we request that the details of
any proposed changes to the Region 20 plait must be coordinated In advance with all
surrounding Regions before any action is taken.

Sincerely.

J!!;::d:ch
Telecommunications Manager
Automated Technology Acquisition Office
2221 Forster Street, Room G-6
Harrisburg. PA 17125
Telephone: (717) 787-1459
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I. INTRODUCTION

1. Before the Federal Communications Commission (Commission)

is an ADDENDUM (ADDENDUM) to the PETITION TO AMEND THE REGION-20

PUBLIC SAFETY COMMUNICATIONS PLAN (AMENDMENT PETITION) submitted

November 25, 1994.

4600 King Street. Suite 6K • Alexandria, Virginia 22302 • (703)9984913 • FAX (703)931-8171
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2. Pursuant to the authority given by the Commission under

the Report and Order in General Docket No. 87-112 1/, the Region-20

Public Safety Planning Committee was created to address the future

communications needs and concerns of the PSRS users for Region-20.

The obligations of that Committee included the submission to the

Commission of a Region-20 Public Safety Radio Communications Plan

(Region-20 Plan) £1 and establishment of a Region-20 Public Safety

Review Committee (Committee) to oversee its implementation.

3. This Committee, representing the PSRS/governmental

constituents for Region-20, hereby submits, pursuant to 47 CFR

1.405, the following timely filed REPLY COMMENTS to the ADDENDUM to

the AMENDMENT PETITION to the Region-20 Plan.
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REPLY COMMENTS

4. On November 25, 1994, this Committee submitted an

AMENDMENT PETITION to modify the Region-20 Plan, reflecting the

changes in the frequency matrix resulting from the closure of

Region-20's second filing window and non-substantive editorial

corrections·if

5 .

to the

concerns

February

inviting

On January 25, 1996, this Committee submitted an ADDENDUM

AMENDMENT PETITION having addressed the Commission's

regarding the Region-20 Plan and AMENDMENT PETITION.!f On

12, 1996, the Commission issued a PUBLIC NOTICE ~/

comments and replies on the submitted ADDENDUM/AMENDMENT

PETITION.

6. When the PUBLIC NOTICE was issued, it was noted that the

Commission had previously entertained and adopted prior amendments

to the Region-20 Plan. In so doing, the Commission was giving due

notice to all potential commenters that any comments submitted must

be in response to the current pending amendments and not in

response to previously adopted amendments.

7. In response to the PUBLIC NOTICE, the Commission received

timely filed comments from the Chester County [PAl Department of

Emergency Services (Chester County) ~/, Region-28 Planning Update

Committee (Region-28) 2/, State of Delaware Office of Information



Central
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Services Telecommunications Management (Delaware) ~I and

Commonwealth of Pennsylvania Department of General Services

(pennsylvania) ~/, and late filed comments from the New Jersey

State Police (New Jersey) lQI. These opposition comments raise

issues for which this Committee now responds to infra.

8. As noted in paragraph 3 supra, the currently proposed

Region-20 Plan amendments are for changes resulting from the

conclusion of Region-20's second filing window and the successful

processing of all pending applications thereto. The applications

processed followed the clearly defined Region-20 Plan co-channel

and adjacent channel protection criteria Ill, resulting in no

harmful interference to Region-28.

9. During the second filing window, four entities applied and

were allocated channel assignments. These entities were (1)

Alexandria City, VA, (2) Carroll County, MD, (3) Manassas City, VA

and (4) Prince William County, VA. Their specific channel

assignments are listed in Appendix I of the ADDENDUM Region-20

Plan. Of these entities, only Carroll County, MD is in any

reasonable proximity to cause concern for Region-28 and Region-36.

10. Carroll County, MD lies adjacent, along the

Southern pennsylvania border, to Regions 28 and 36.

frequencies allocated to Carroll County, MD, as a result
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second filing window, were channels 686, 690, 693, 706, 709, 711,

720, 748.

11. Chester County and New Jersey state that Region-20's

frequency matrix changes, as a result of the second filing window

closure, will affect Region-28.1l1 Chester County further asserts

that these changes will cause "harmful interference to our [Chester

County] existing operations, as well as operations in the State of

Delaware, City of Philadelphia, State of New Jersey, and

Commonwealth of Pennsylvania" 131 as a result of allocated adjacent

channels in the Northern Maryland area.l!1

12. Region-28 and Delaware claim that the proposed second

filing window Region-20 Plan amendments will cause "direct

co-channel and adjacent channel interference" to Region-28

licensees.~1 Region-28 states that conflicts exist between the

Region-20 Plan amendments and specifically the "State of Delaware,

The City of Philadelphia, PA, The County of Chester, PA, The PA

State Police, and the NJ State Police."lil Delaware further

contends second filing window problems between "the State of

Delaware and proposed channel assignment to the State of Maryland ­

Northeast, Baltimore City and Anne Arundel County".121

13.

"potential

Pennsylvania

co-channel

states that they will

and adjacent channel

be affected

conflicts

by

in
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Region-36."ll/ They further assert that the nearby Pennsylvania

Counties of Greene and Washington will be affected by the "proposed

channels 606 in Maryland's Allegany County and 619 in their

Washington County (Maryland)".li/

14. Chester County 20/, Region-28 ~/, Delaware 22/

Pennsylvania ll/ and New Jersey 24/ each list channels they feel

will be interfered with. These accusations are made without the

submission of qualitative or quantitative engineering data

supporting any degree of supposed harmful interference as a result

of the second filing window frequency assignments, and in

particular those channel assignments made to Carroll County, MD, as

noted in paragraph 10, supra.

15. What each of these commenters has failed to realize is

that all Region-20 co-channel or adjacent channel frequency

assignments made along the Maryland/Pennsylvania and

Maryland/Delaware borders, and they claim are in supposed conflict

as noted in paragraphs 11, 12, and 13 supra, were done either in

the original Region-20 Plan 25/ or with the closure of the first

filing window 26/. The frequencies these cornmenters have listed

have no interaction with the second filing window frequency

assignments noted in paragraph 10, supra. If these cornmenters were

concerned about possible interference to frequencies from prior
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adjacent region assignments, they should have been voice during the

previous amendment submission proceedings before the Commission.

16. Be that as it may and for the sake of completeness,

Region-20 has reviewed these supposed claims of harmful

interference. This Committee is perplexed in determining how a 5

dBu (0.35 uv) signal strength contour 27/ terminating at

Region-20's Northern Maryland border with Region-28's Southern

Pennsylvania border will cause harmful interference in the

Commonwealth of Pennsylvania or in the distant non-adjacent State

of New Jersey, as claimed.28/ Though Delaware correctly notes that

the "proposed assignments may not pose a problem if the systems are

properly designed"29/, the preceding observation suggests that

Chester County, Region-28, Pennsylvania, and New Jersey lack an

understanding of inter-regional frequency coordination processes.

Furthermore, had all these commenters voiced their concerns in the

previous Region-20 proceedings, this Committee is confident that

the Commission would have found their accusations to be unfounded

and invalid.

17. Chester County and New Jersey note that "Region-20 has

chosen not to participate with the voluntary APCO regional plan

allocation database. "30/ (Emphasis added) This is not the case.
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18. When the Planning Committees of the various regions were

in their infancy stages, assistance was provided by APCO, and in

particular CET, Inc., in the development of multi-inter-regional

frequency matrixes to be used by Regional Planning Committee to

form the foundation for frequency distributions within their

respective regions. The CET, Inc. frequency matrix (CET sort), or

alterations/variations thereto, were, as Chester County and New

Jersey correctly note, voluntary in their use and not mandated by

the Commission.

19. Region-20 has elected to use actual predicted signal

strength contours, for co-channel and adjacent channel separation

assignments, and not a fixed mileage separation model, as

apparently used in Region-28. We have used the voluntary CET sort

as the foundation and have proceeded forth with this Committee's

primary purpose of maximizing frequency reuse and spectrum

efficiency, of the 821-824/866-869 MHz band, within Region-20 in a

dynamic process.

20. Chester County and New Jersey assert that "Region

appears to be philosophically opposed to coordinating their

revision with surrounding Regions. "11/ This is not true.

20

plan

21. On

Commission a

January 11, 1996, this Committee submitted

LETTER AND WRITTEN EX PARTE PRESENTATION (EX

to the

PARTE)
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addressing all the issues regarding the supposed inter-regional

frequency coordination issues between Region-20 and Region-28.~/

We do not feel it necessary to reiterate that entire EX PARTE in

these REPLY COMMENTS. We do, however, request that the Commission

review the EX PARTE prior to their issuance of an ORDER in this

proceeding.

22. We do wish to further note that since the submission of

the EX PARTE, Region-20 has continued to request information from

Region-28 regarding technical information, their recently adopted

plan amendments and a courtesy copy of their updated plan 11/ in

our continued efforts to coordinate with our northern/eastern

neighbors. To date, the information requested has not been

received.

23. Chester County and New Jersey state that Region-20's plan

revisions "should be coordinated with surrounding Regions as

detailed in General Docket 88-476 at para 13."34/ GN Docket

No. 88-476 deals with the adoption of the New York Metropolitan

Area Region-8 Public Safety Plan.35/ As Region-8 is a non-adjacent

Region, this Committee sees no reason to coordinate with

non-adjacent Regions prior to submitting Region-20 Plan amendments

for Commission adoption.
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24. Pennsylvania states, and as also supported by other

opposition commenters, that "any proposed changes to the Region 20

Plan must be coordinated in advance with all surrounding

Regions". (Emphasis added) 36/ As elaborated in the LETTER AND

WRITTEN EX PARTE PRESENTATION and ADDENDUM filings to the

Commission, Region-20 has cooperated with our surrounding Regional

neighbors when Region-20 Plan amendments affect inter-regional

coordination issues.

25. Yet, ironically, in 1993 when a major inter-regional

frequency coordination change to the Region-28 Plan channel

allotment matrix was proposed 37/, Region-28 never attempted to

notify or acquire Region-20's coordination or concurrence prior to

it being filed with the Commission. This Committee therefore views

Region-28's actions versus rhetoric as contradictory and not

conducive to good inter-regional relations.
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CONCLUSION

26. Pursuant to the authority under General Docket Nos.

87-112 and 90-7, this Committee submitted the ADDENDUM, having

addressed the Commission's concerns regarding the Region-20 Plan

and AMENDMENT PETITION.

27. In response to the Commission's PUBLIC NOTICE, opposition

comments were filed by Chester County, Delaware, New Jersey,

Pennsylvania, and Region-28. It is apparent that these commenters

failed to adequately review the entire Region-20 GN Docket No. 90-7

Commission maintained cumulative record. These comments were

submitted without supporting engineering documentation to

substantiate the accusations made and are without merit. Had these

commenters reviewed the GN Docket No. 90-7 record prior to comment

submission, they would have recognized that their comments lacked

forethought and insight.

28. Despite the adversity expressed in the opposition

comments submitted, it is Region-20's intent to continue to work

with our adjacent Regions. Only in this way can we all maximize

the efficient use of the 821-824/866-869 MHz spectrum and provide

the best possible rendition and delivery of Public Safety services

to the public.
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29. With the submission of these REPLY COMMENTS, this

Committee firmly believes that any and all issues contrary to the

submitted ADDENDUM/AMENDMENT PETITION have been fully addressed.

This Committee therefore respectfully requests swift Commission

adoption of the submitted ADDENDUM, with its attached amended

Region-20 Plan. This long overdue adoption is appreciated by this

Committee and Region-20, and is in the public interest.

Respectfully submitted,

Dr. Michael C. Trahos, D.O., NCE, CET
Chairman - Region-20 Legislative/

Regulatory Affairs Committee

Mr.~h~cfr~de~~
Chairman - Region-20 Regional Plan

Review Committee
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IV. FOOTNOTES

11 REPORT AND ORDER, GN Docket No. 87-112, FCC 87-359,
Paragraph 4.

11 WASHINGTON, D.C. METROPOLITAN AREA - REGION 20, GN Docket
No. 90-7, DA 90-28, January 17, 1990.

11 PETITION TO AMEND REGION-20 PUBLIC SAFETY COMMUNICATIONS PLAN,
GN Docket No. 90-7, November 25, 1994, in general.

11 ADDENDUM, Region-20 Plan, GN Docket No. 90-7,
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FROM RRLINGTON.VR. EMERGENCV COMMUNICRT10NS 05.19.1997 07104 P. 2

GOVERNOR'S OmCE orADMINISTRATION
Radio ProJoet D",.loplIlollt Otftco

OM 'technology Pltk
HmubWJ. Pln/lI)'lvlnla 1'7110·2913

S~ve $(luder
C~.lnnan, Rt~llon 20 Plannlna CommIttee
E~erPJlc)' CouununicedoDi Center
1~OO Notth Ohlt Street, S*' Ploor
Atlington, VtTpnla 22201-9998

~: Order Ph 2'=1066

M'ft)' 14, 1997

Dell Mr, Sovder.

nte Commoowe.ltb otPeansylVluia reeoivtd, via 'lbe Rtaion 21 PJaoniDa Conlmittee, ~opies of maps
p\tporttl'lr. 10 shOw coverBJC: contolm from 1he propolld Carroll COlinI)' liconllS In your Window 2
rc,ue~t. The mapi were recelved on M.y 6, 1997, and were rec,lved without any \eGhlllcal detail or
supporting infprmatiol1 whltloevc:r, in conndlct1on ta 1M proposed Inter-ro.lonal coordlno.Uon larecmem
wi all worked 10 dUlgcntly to draft, The map, NO llIeless for coordination and pJannlnj; purpoles without
,u.ppordn~. terJuUcal detat~ especially as we undorlu4 that Carron COWlty'llyattm design has
lub5tantl~lly ('halliedlinet the dalellndiclted on 11\. mapl. Abo. the expected Inronnlltion reJIl'd1J1i
otlter propolOd aUocaUoDt til your Window 2 was not reooivcd It IU.

10 Ithe !ntmll of~nttmdnlwith dle pro;os., wo bavo examlned tho mlpalnd IUbmtued \bem to O\lT

onilnoerl/lt oonlloll1ant for oVlluatioh, 'Further, WO cOll<1u~ted oxtenl1ve field stro0l:th mcasuremenl5 of
CttrolJ COutily" oporatlona under their ooncUdonal 1IO$naii in the P4jIOlM Commonwo"tth counties, The
pr4limi:\Ilry analy•., leed us U) 1be fol10WU11 conelulion.:

AU plopose4 ClITOlJ Count)' anilDJtlOnti eXc6pt channel 711 mtotton with existillg CClmmonweallh
lir.wed and c06rdinatod IftU or oporation. In 0\11' qlnecn' opinIon. tho extreme ~evcllty and
de.rl:'e oC inlOrt'Olcnce ft'Om most of tho llllanmClOti procludcs l~hnica.ll4J~tmcnt' ,...hloh could
re.ult in 111tllfa,tory sherod Ule orthe llilanmcnts. The ongtnccrl hive alao ItUdi.d CarToU COlU't)'"
license data. and conclUde that the BIR.P. and antenna bet.ht61n Ule art flr In cxceiS of tho mlnlmwn
requlred. to provide reliable Ilmulcast coverage within thAt county and within $e ).mlle 40 dBu
cont(\uc Nlfouodin& it.

2, The ll\aPJ clwly indicllte that ltBgion 20 eOtiiildCll'ed cover_g. r.quir~menti tor in GlWISS oftbe 3mile
4(I.d!Ju aJlowance ponntued wttbo\lt adJacant rtl&1on and Jt~lDlte appro,!,al whon cOllIi1derlJ\& Cimoll
County's roqUl5l. a5 you lokJlowlcdsed 4ur1ui Dur 8DOondmoettn; on PObN8l)' 24. 1997.

3, lhe NiPS and IONal meuurtments cl!uly 1ndieato \hat R.ealon 20 l a assertion In YOU1' WinOow ~

amendrnollt tMl no proposed station would 'Ko.ed a 5 dBu ,cntour btyon<1 Re£lon 20's bonlers J.s
groul)' inaccurate. ThfslSsertion was the ba.i. for Re,lon 20's flubmltt&1 ofllcensc req\;e6t5 without
flrior coordination. The,e maccuflcle, oaUlnto question all other teahnlcal Issumptions by R.egion 20
eont.ined in your Window 2 fUina. and t5 part ofUlt bllli for oW' in.lstem::e that III propolicd ,tations
in the amtndmcnt be IUbject to review, AI the Conunlilion roeognlzed at paragrftph 14 oftne Qaiu.
yolU amendment in4ic"t4 in pullJ'aph 321hat Realon 20 wendel enlluro protection or adjacent rca1ol15
by roquirlJ1i Re~lol1 20 appllcants to ".f\ih1eer th.ir tYlWftllluoh thlt their 5 dIJu co-chlWlcl IlJ'\d 2S
dRu edJl,eAl\t chMJ\t1 eontQ\lf ~cS not e~co04 'otyontS R.aton 20'. 'goundatio5,"

•
I,



".~,;, ..~·""'''·''''·I'''''-·_--------

FROM RRLIHGTOH,UR. EMERGEHCV COMMUHICRllOHS 05.19.1997 07:05 P. 3

The COJ",:"ollwealth remaUu deeply oOhcerned by the oontlnulna l"k of ~ooper.tlon affordod h by your
P..ellon with letptOl to tbi. Docktl durin, 135 ciays of dilcllt.ioa. We continue to object fO yOW' proposed
Window 2 Il:signmenta. We olU~t 10 your Committee', ,.thn to provldo any rc4l technloallnfonnatlon
rdsarc1lnS Illy propolod ••slgnments,and \0 its tfminaan .upply~ luaealllltt and outdated data too lllte U\

Ole c~ension poriod co aft'ord proper evaluation, We .110 bav. not received traoacripts of any of tht joint
mwting!; after the nm, dosplte your assurance that such trll1loripts would bo made available and placed on
the Tcw,d.

I bavo at,o received a oopy of llener from AJen T. Kealey fO Norman CoIU'l dated MI)' 9, 199? in whioh
11', Keal~y makes ref~rente to btl ~aJtion o(reeeivin. tocbnieal data f\'Om the Commonwoalth of
rtlM5ylvanla. We ro~ard tho dilCI11610nl botwoen Mr. Coltrl and Mr. Kealey •• Ittempu to esu-bll.h II

prodUCtive dlnlo&. not .. negotiations on behalf ofmo Commonwoalth ofPeMl)'lvula. As we aro a plU't)'
of I'ecor~ to thil proe••4inJ, w"expec1any B~blW\l'ial cSi.cuasloo reaardjna the procMr1ioa that impacts
Commonw06hh Been•• Uldlor c:oordtnatlon to lnoludc 111 dIrectly, Any requests for provisicn of teohnl~Dl
~a 'hO\lld br. dirocted to mOl anr1 will tit accommodated insofar IS we rett such req~••ts are appropriate
w!{hin the 9cClpe of the Commi.,lOh'. Order and in the context of Mr, Horowitz' Murch 24, 1997 letter of
cltriflCltion.

The Commcmwealth ofPennlylvanla JOrolUns committed to reaching a resolution of the presont 155UO, I
have received no contact from Carroll County directly, detpite calls to Mr. Radman, and 1lO valid technical
datiS ficml ReSion 20. despite Mr. Kealey', usomon.s to Ule cootraf)'. LlCkina an)' .vidtnco of lood faim
in nCJotiiS11oll' from eithor Repon 20 or Carroll Couutr. we are left with the ~onc1ullol1 that other IveU\IOJ

of resolution Inay be lnOl'Capproprllte. It b ~lel1' to '" that fIu1hor O'CtenIloJli or dolaYli in implementilllQn
orthe remedies spoctned In tho CommI51Ion'. Ordor wo~lc! servo no purpose. othor than to ~on\blue to
harm the Commonwea11b'1 eft'ortI to pwoeed whh 1U own I)'stom.

P10ll5C ;ontact me directly If you or your committee dtvelop any ienulno U1Cerost In ne801.tadon.

Donald Apple\)y
Project Man,ger

ec: Pl\rtws ofR.ocord

&cIQ!<urc (RegIon 20 maps)



FROM RRLINGTON,VR. EMERGENCY COMMUNICRTIONS

CiRnHCATil OF SBRVICB

05.19.1997 07:05 P. 4

1, Debra OtlwaJd. eertif)i that I h&vo, on W. J51~ cl.y ofMay 19517. tent by rlOlhnlle (withoUt CJloloSUlo)
lItId by l"Cgulnr United States mail, copih oftho foreaoiqleUtr to:

$J'V, COudal
Chairman, Region 20
Atlinlt0l\ County. VA, Bmqol1~ ColM'lwzlat1onl Center
1'00 North tJhie Street. ~.. Ploor
Arlm~on, Vll'linit 22Z01.9~8

faX &0 '03.3SS.3989

R.tohafd RfI)'J\o141

Cbainnll\, '-eCioll 21 Plannlul Update Committee
o~c~ ofT.~omm~.U04' MlDaBttIlent
• 1SijvCl' Lake ~lV4. .
D vor; DclawlV'l 1~~~60
.fU; - 30~·7J9-9642

W. Miohacs11\lpman
LaWr~net: W. J...wls
Df'ly Attomt)'£ OIl1«ll
tI Mment of Jusdoe
8 Nonh French St, 6· f100r
W bningloD. (>e},ware
fhx .' 302.577.6630

M. Jay Gmee 111
DClpU1)' Dit'Mtor
Ch~stet COU1lty Do.partmOll( of!morgcmoy Service£
60t Wo.t\o~ load. Suite 12
W.t Choster. PatWy1VlI1ia 19382
fai· 610·341·'0'0

F~., w. S104~
II lo &pt,m, IDe! Scrvlces llranch
Ne or~ SClI"\'loea DM.ion
I)e utm8nt of lnfotllltrion Tec:blloloiY
Co ty ~tFalrl'ax
12~O GOVQ1\MeDl OtIster Parkway. Slltt& 417
p~~, VirJb)ll 2203"·3931
fax -703·32~.3931

Col' Carl A. William.
~fintendOJlt, New Jeae)' State PoUoe
P.O, Box 7061
Wo, Trenton. Now 'ersl)' 01628
fax '" 60'·.~3()"0718

Dttn Ph)'ChYQn
Chll!' Whkl$ "el~mmunloationla~roa\l
F'ed ra1 C.()mll~anicaUon. COnunmlon
ZOl MStille" N.W., Room 500Z
WashingtOn. DC. 205'4

I

. i. . .ll .
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~ EMERGEHCV COMMUHICRTIOHSFRON RRLIHGTOH,U".

~
.Vjd Horowitz
hiet Prl~c 1WI10 Division
cl~.1 Corl2mW1ieadont COnunllston
2S MS~~ N.W., loom 8010

WlShln~1oft , D.C. 20554

Bruce FrllDOII

oJ,puey Cbtcf. Oftlce ofBn;lnlertnB and Teohnology

3'dera] Coznmunlo'tlon. Commia.ion
Z 2S MStreet, N.W., Room 416

ash1neton, D.C. 20554

Jqthryn Hoaford

$
.. Rldl9 DMIIoll
10.. rcl~coml\\unloatjOl)'8urtau

F eral CO~l\,u1iOltJOIl' CommlNlon
25M $'troc1t, N.W., loom 1002
W hlJi,lon. D.C. 20$'4
!mI" 20', 41&.2643

65.1~. 1~~7' 67':66 P. 5

1. j
• j

I,
I
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REGION-20 REGIONAL PLAN REVIEW COMMITTEE

May 27,1997

Mr. Don Appleby
Project Manager
Governor's Office of Administration
Radio Project Development Office
One Technology Park
Harrisonburg, PAl 711 0-2913

RE: General Docket No. 90-7:
Reply Comments In Response
To Letter Of May 14, 1997

Dear Mr. Appleby,

We are in receipt ofyour letter dated May 14, 1997. This letter is in response to same in
your capacity as Project Manager for the Commonwealth of Pennsylvania (Pennsylvania) and
not as the Chairman - Region-36 Public Safety Plan Committee.

In your opening paragraph you state that the information concerning Carroll County's
(MD) system, forwarded to you by Mr. Norm Coltri, P.E. - Vice-Chairman, Region-28, was
incomplete. Be advised that the information given to Mr. Coltri concerning Carroll County's
system was the agreed to information requested by Region-28. 1 It was further agreed to by Mr.

LEITER, Alan 1. Kealey - Vice-Chairman, Region-20 to Nonnan R. Coltri - Vice Chainnan, Region-28,
May 9,1997, Paragraph 2.



REGION-20 REGIONAL PLAN REVIEW COMMITTEE

Coltri that you were to reciprocate, in a timely manner, with the transmittal to Region-20 via Mr.
Coltri with the same technical information (contour maps) for the Pennsylvania system. 2

In Paragraph 4 ofyour letter, you implied that the agreement to exchange information was
between the Vice-Chairman ofRegions-20 & 28, and is not applicable to you, despite the fact that
you are Chairman ofRegion-36 and a member ofRegion-28, and whom has repeatedly made an
issue of the Carroll County frequency assignments. You further state that any transmittal of
technical data for the Pennsylvania system will be accommodated for only when you unilaterally
"feel such requests are appropriate".

Such an attitude continues to bolster Region-20's long developing opinion that ofRegion­
28, and its members, are unwilling to participate it the resolution of inter-regional problems. To
date, Region-20 is still not in receipt the reciprocal information in the required time3

, a clear
reneging of the agreement between the Regional Vice-Chairman.

You additionally state in your opening paragraph that the information you received from
Mr. Cohri was useless because of the substantial change to the Carroll County system since the
dates indicated on the contour maps. Be advised that the changes to Carroll County's system was
in the decrease in radiated emissions, further reducing any perceived potential interference to the
yet to be constructed or operational Pennsylvania system.

Regarding your third paragraph, with sub-paragraphs 1, 2 & 3, you have overlooked a
crucial fact; that ofCarroll County Fire Rescue companies having a first response obligation and
are first due for incidents within its adjacent Pennsylvania counties.

There has existed for many years MEMORANDUM OF UNDERSTANDINGS (MOUs)
between Carroll County and these adjacent Pennsylvania counties. To be able to fulfill its first
response/first due obligations, it was necessary for Carro]] County to apply for, and Region-20
granted, extended coverage area into these Pennsylvania counties. Region-20 attempted to seek
concurrence with the Region-36 committee. However at that time, for reasons unknown to
Region-20, there was no active Region-36 committee, notwithstanding the Federal
Communications Commission's (Commission) urging that all Regions be served by active
committees. Let us further not forget that only recently did you notify all parties of record that
you, as Chairman, had re-activated the Region-36 committee.

2 Ibid, Paragraph 1.

3 ORDER. GN Dockets 90-7 & 89-573, DA 97-887, April 29, 1997 [45 Day Filing Deadline Extension
Order].

2
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Your second paragraph additionally implies that Carroll County's emissions are not
authorized to extend beyond the 3-mile limit of their county border. Is it therefore to be
interpreted that you believe Carroll County should not comply with the existing MOD's and lli!!
respond, and/or be first due, into its adjacent Pennsylvania counties? If you do believe this to be
so, then someone must invoke State Government preemption over the affected County
Governments and revoke the MODs!

Are you so empowered by the Commonwealth of Pennsylvania with the authority
necessary to invoke such State preemption over County affairs? If so, you are hereby requested
to submit to Region-20 and Carroll County documentation of such credentials and authority. If,
upon further legal review, you are not empowered with such State authority, then your objection
to Carroll County's system emissions extending into the Commonwealth ofPennsylvania, with the
knowledge and agreement of these adjacent counties, is moot.

Lastly, in your third paragraph, you continue to formally object to the Region-20 second
filing window assignments. Pursuant to the Commission's rules and regulations, formal and legal
objection to these assignments could only have been made during the CommentlReply Comment
period post issuance ofthe Commission PUBLIC NOTICE (FCC DA 96-158 February 12, 1996)"
regarding Region-20's Addendum filing, which clearly listed the Carroll County frequencies
assigned as the result of the second filing window, or during the 30 day window-of-opportunity
to file a PEnnON FOR RECONSIDERA TION of the December 9, 1996 conditional ORDERS.
As there was no filing ofopposition specific to the Carroll County assignments, the Commission
conditionally accepted the Region-20 second filing window. Your continued formal objections
to the Carroll County frequency assignments is thus legally moot!

In closing, you have eluded in your last paragraph that you may need to seek other
"avenues of resolution". Be advised that Region-20 is also fully prepared to pursue this matter
by all means and "avenues of resolution" appropriate.

Respectfully,

5~:ew H. ~'vAJ
Mr. St hen H. Souder
Chairman, Region-20 Public Safety
Regional Plan Review Committee

SHS/MCT/mct
Attachment: Certificate of Service

4 47 CFR 1.405

S 47 CFR 1.429

3



REGION-20 REGIONAL PLAN REVIEW COMMITTEE

CERTIFICATE OF SERVICE

I, Stephen H. Souder, do hereby certify that a copy of this WRITTEN EX PARTE

PRESENTAnON was sent by First Class United States Mail to the parties listed below on the

day and date first aforementioned.

1. Mr. William F. Caton - Secretary
Federal Communications Commission
1919 M. Street, N.W. - 2nd Floor
Washington, DC 20554

2. Mr. Don Phythyon - Chief
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M. Street, N.W., Room 5002
Washington, DC 20554

3. Mr. David E. Horowitz - Chief
Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M. Street, N.W., Room 8010
Washington, DC 20554

4. Ms. Kathryn Hosford
Public Safety Liaison Officer
Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M. Street, N.W., Room 8002
Washington, DC 20554

5. Mr. Bruce Franca - Deputy Chief
Office ofEngineering and Technology
Federal Communications Commission
2025 M Street N.W., Room 416.
Washington, DC 20554

4



REGION-20 REGIONAL PLAN REVIEW COMMITTEE

6. Mr. Steve H. Souder - Chairman
Region-20 Public Safety Regional Plan Review Committee
Arlington County (VA) Emergency Communications Center
1400 North UhIe Street, 5th Floor
Arlington, VA 22201-9995

7. Mr. Alan T. Kealey - Vice-Chairman
Region-20 Public Safety Regional Plan Review Committee
State ofMaryland Department ofBudget and Management
Office of Information Technology
45 Calvert Street
Annapolis, MD 21401

8. Dr. Michael C. Trahos, D.O., NCE,CET - Chairman
Region-20 RPRC Legislative/Regulatory Affairs Committee
4600 King Street, Suite 6K
Alexandria, VA 22302-1213

9. Mr. Richard R. Reynolds - Chairman
Region-28 Public Safety Planning Update Committee
Office of Telecommunications Management
State ofDelaware
80 I Silver Lake Boulevard
Dover, DE 19904-2460

10. Mr. Norman R. Cohri, P.E. - Vice-Chairman
Region-28 Public Safety Planning Update Committee
New Jersey State Police
Box 7068, Number 2 Trooper Drive
West Trenton, NJ 08628

11. Mr. Don Appleby - Project Manager
Radio Project Development Office
Governor's Office Administration
Commonwealth ofPennsylvania
One Technology Park
Harrisonburg, PA 17110-2913

5



REGION-20 REGIONAL PLAN REVIEW COMMITTEE

12. Mr. W. Michael Trupman, Esquire
Mr. Lawrence W. Lewis, Esquire
Deputy Attorney Generals
Department of Justice
State of Delaware
820 North French Street, 6th Floor
Wilmington, DE 198_

13. Mr. M. Jay Groce, III - Deputy Director
Chester County Department ofEmergency Services
601 Westtown Road, Suite 12
West Chester, PA 19382

14. Mr. Howard Redman - Secretary
Region-20 Public Safety Regional Plan Review Committee
Administrator - Carroll County Office ofPublic Safety
225 North Center Street
Westminster, MD 21157

15. Mr. Frank W. Stoda - Acting Manager
Radio Engineering and Services Branch
Network Services Division
Department of Information Technology
County ofFairfax (VA)
12000 Government Center Parkway, Suite 417
Fairfax, VA 22035-0006

16. Col. Carl A. Williams - Superintendent
New Jersey State Police
P.O. Box 7068
West Trenton, NJ 08628

6
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17. ~. AJiShahnanri
APCD AFC, Inc.
2040 South Ridgewood Avenue
South Daytona, FL 32119

Respectfully,

~L.lL~
~. Ste hen H. Souder
Chairman - Region-20 Public Safety
Regional Plan Review Committee

7



(Fe) PUBLIC NOTICE
us·

Federal Communications Commission
1919 M St., N.W.
Washington, D.C. 20554

74469

News medlIIlnformatlon 202/418-0500
Fax.Qn-Dem8nd 202/418-2830

Internet: http://www.fcc.gav
ftp.tcc.gav

Released: June 4,1997

Ex Parte Presentations and Post-Reply Comment Period Filings
in Permit-8ut-Disclose Proceedings

The following is a list of ex parte presentations and Post-Reply Comment Period Filings received by the
Secretary ofthe Commissioo on or before May 30, 1997. Copies of these written presentations and memoranda
reporting oral presentations, if they relate to docket proceedings, are available for inspection and copying in the
appropriate docket in the FCC Reference Center (Room 239, 1919 M St., N.W., Washington, D.C.) which is
open Monday through Friday, 9:00 AM to 4:30 PM; or. if they relate to non-docket proceedings, in the
appropriate bureau. Also, the duplicating contractor, ITS, Inc., located inRoom 246, as well as offices at 2100
M St., N.W. Suite 140, Telephone Number (202) 857-3800, will provide, for a fee, copies of these materials.
For additional infonnation, contact Barbara Lowe at (202) 418-0310.

Date Received Oral or Written Oral or Written Docket No.
Presentation by: Presentation to:

5/29 Ameriteeh Secretary CC 85-229
Rates for Competitive
Common Carrier
Services
CC 90-623
Computer ill Remand
Proceeding
CC 95-20
Computer ill Further
Remand

5/30 Federal-State Joint Secretary CC 87-339
Board Impact ofJoint Board

Decisions

5/30 Region-20 Regional Secretary GEN 90-7
Plan Review Committee Washmgton, DC Metro

Area Public Safety
Plan
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